hired at the White Oak mine between February 24th and M
4th, all during the alleged freeze.  Indeed, three mine
(Glennis Nelson, Lawrence Shepherd, and Tony A. Smith) i
hired on February 24th, and one miner (Bobby Howard) wai
hired on February 25th, the same day that Tolbert was ti
away.  Two more miners (Alvin Caldwell and Gerald Lawsoi
were hired on February 28th, and 7 additional miners we:
hired the following week.  Although Shell stated that ii
their practice for Collins to call him when he hired a r
to replace another miner (who had quit, been discharged,
injured), and that he (Shell) would receive this inform;
before the miner reported to the Chaney Creek office, SI
did not know whether any of the 13 miners hired between
February 24th and March 4th had in fact replaced other
miners.

It is also significant that Chaney Creek's preheari
assertion that it was "in the process of laying off seve
miners" on February 25th is contrary to the evidence of
record. The evidence shows that not only were 13 miners
hired during the alleged hiring freeze, but that no mine
were laid off at the White Oak mine from mid-February to
mid-April, 1986.

If there had been a hiring freeze at the White Oak
on February 25th, as Respondent now alleges and if Shell
told Collins about the freeze as Shell testified, it is
reasonable to believe that Collins would have failed to
Tolbert about the hiring freeze either when Tolbert was ,
the mine on the morning of February 25th, or when Tolber
called Collins later that day from the London office. MI
over, if there had been a hiring freeze, it is not reasoi
to believe that Shell would then have told Tolbert to ca!
Collins to get a starting date.

Collins testified that when Tolbert called him from
London office, Tolbert "asked about a job" and Collins t<
Tolbert to check back with him.  However, if Collins had
Tolbert that morning to submit an application and then tc
check back with him in a couple of days, as Collins clain
it is not reasonable that Tolbert would have called ColU
again a few hours later to ask about a job.

It is also noted that when Shell was first asked at
hearing why Tolbert was not hired by Chaney Creek, Shell
replied, "[a]t that period of time there was a ... temp
orary hiring freeze."  However, after it was established
hearing that many miners had been hired after February 25
1986, Shell advanced another explanation.  Thus when aske
why Tolbert was not hired when the freeze was lifted, She;

590o report there;
